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Index

Abandonment of attempt, 88
Abuse
authority, violation of sexual autonomy
by abuse of, 231-232
functions, 317-318
personal data, 258-259
personal secrets, 259-260
right to vote, 388
Accessories, 89, 134, 136
Accomplices, 89-90, 134, 136
Accused defined, 31
Active personality principle, 45
Acts of sexual nature with child below age of
consent, 229-230
Actus novus interviens, 71
Actus reus, 92
Additional juvenile dispositions, 181-182
See also Juvenile justice
Additional penalties, 146—157
alternative penalties, supplementation of,
145-146
confiscation of proceeds, 147-149
elected, deprivation of right to be,
151-152
expulsion of nonnationals, 156-157
fines, 146-147
firearms, deprivation of right to carry,
152-153
overview, 114-115
principal penalties, supplementation of,
146
private sector, prohibition on exercise of
managerial or supervisory
positions in, 155-156
public officials, prohibition on holding
positions as, 154
victims, compensation of, 149-150
Administration of justice, offenses against,
399-410. See also specific offense
Afghanistan, 4, 226, 369
African Charters
Human and People’s Rights, on, 38-39,
236, 240, 248, 349
Rights and Welfare of the Child, on, 33,
174, 176, 254, 261, 349
Aggravated assault. See Assault
Aggravated bodily harm. See Assault

Aggravated burglary, 274
Aggravated criminal damage, 281
Aggravated robbery, 270-271
Aggravating factors
augmentation of penalties for, 119, 122
consideration required, 135-136
term of imprisonment, determining in
light of, 131-137
Aiding and abetting, 89-90, 134, 136
Aircraft, unlawful seizure of, 330-331
Airports serving international civil aviation,
violence at, 333—-334
Albania, 346
Alibi, 77
Alteration
evidence, of, 399—-400
markings on firearms, of, 361-362
Alternative penalties, 139-146
additional penalties, supplementation
with, 146
appropriateness of, 121
community service, 142-144
overview, 113-114
principal penalties, replacement of,
138-140
semiliberty, 144-145
suspended sentence, 140-141
American Convention on Human Rights,
38-39, 51, 236, 254, 350
Ammunition, offenses involving, 357-369
ammunition defined, 359
manufacturing, illicit, 359-361
definition of offense, 359-360
discussion, 360
penalty, 361
possession, control, or ownership,
unlawful, 366-368
definition of offense, 366
discussion, 366—-367
penalty, 367-368
purchase, unlawful, 364-366
definition of offense, 364-365
discussion, 365
penalty, 365-366
trafficking in, 359-361
definition of offense, 359-360
discussion, 360
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penalty, 361
training regarding, 357-368
Amnesty International, 46, 109-110
Angola, 4
Anonymity, revealing sealed order for,
409-410
Apartheid, crime of defined, 202
Arson, 282-283
Asian Development Bank, 288
Assault, 222
causing harm, 223
causing serious harm, 223-224
Associated personnel defined, 354
Attack directed against any civilian
population defined, 201
Attempt, 87-88
abandonment of, 88
intention and, 87-88
reduction of penalties for, 119, 127
Augmentation of penalties, 122-126
aggravating factors, for, 119, 122
hatred, offenses motivated by, 124-125
organized criminal activity, for, 123-124
public officials, offenses committed by,
125-126
Australian Model Penal Code, 251-252
Automatism, 77
Autonomy, sexual
abuse of authority, violation by, 231-232
defenseless person, violation of, 231

Battery. See Assault
Beijing Rules, 33, 174-179, 191
“Belief principle,” 67
Belongings, unauthorized search of, 253-254
“Best interests of the child” principle, 176
Bombing, 345-346

terrorist bombing (See Terrorism)
Border crossing, unauthorized, 352
Bosnia and Herzegovina, 239-240
Brahimi Report, 5-6
Bribery. See Corruption offenses
Bringing into state property obtained

through crime, 274-275

Burglary, 273
Burning, reckless, 283-284
Buying votes, 389-391

Cambodia, 4-5, 226, 251
Cannabis plant, cultivation of, 378-380
cannabis plant defined, 379

definition of offense, 378—379
penalty, 380
trafficking and personal use
distinguished, 379-380
Causation principle, 71
Central European and Eurasian Law
Initiative, 241-242
Character evidence, 134
Charter of Fundamental Rights of the
European Union, 54
Children
acts of sexual nature with child below age
of consent, 229-230
defined, 31, 32-33
juvenile justice (See Juvenile justice)
life imprisonment for, 129
offenses against, 261-266 (See also specific
offense)
offenses committed by (See Juvenile
justice)
personal jurisdiction over, 47-49
pornography, 264-265
defined, 264, 266
possession, 266—267
prostitution, 263
defined, 263
sale of, 262263
sexual intercourse with child below age
of consent, 229-230
Civil aviation, unlawful acts against safety
of, 331-333
definition of offense, 331-332
discussion, 332
penalty, 333
Coca bush, cultivation of, 378-380
coca bush defined, 378
definition of offense, 378—379
penalty, 380
trafficking and personal use
distinguished, 379-380
Coercion, criminal, 253
Commanders and superiors, criminal
responsibility of, 95-97
Commission on Narcotic Drugs, 370, 372
Common purpose, participation in, 90-92
Communications
defined, 257-258
privacy and confidentiality of, violating,
257-258
Community, role of in juvenile justice, 179,
181-182



Community service, 103-104, 142-144
Computer data
defined, 394
illegal interception of, 394-395
interference with, 395-396
Computer systems
defined, 264, 266, 393
illegal access to, 393—-394
interference with, 396-397
misuse of devices, 397-398
Concealment, 319-320
stolen goods, 274-275
Conditional release, 109
Confidentiality
communications, violating, 257-258
voting, violating, 389
Confiscation of proceeds, 162—-169
additional penalties, as, 147-149
burden of proof, 166
civil proceedings, 166
convicted persons, from, 166168
defined, 165
definition of offenses, 165
legal persons, from, 160
overview, 162-164
proceeds of crime defined, 165, 288
retention of proceeds prohibited, 166
third parties, from, 168-169
Congo, Democratic Republic of, 346
Conscious negligence, 69
Consular immunity, 49
Control of ammunition, explosives, firearms,
or weapons, unlawful, 366-368
definition of offense, 366
discussion, 366—367
penalty, 367-368
Controlled substances. See Drug offenses
Conventions
Abolition of Slavery, the Slave Trade, and
Institutions and Practices
Similar to Slavery,
Supplementary Convention to,
233
American Convention on Human Rights,
38-39, 51, 236, 254, 350
Corruption, against, 33, 57, 73, 148, 154—
155, 162-165, 277, 304-313, 314—
320, 403-404
Council of Europe (See Council of
Europe)

Index

Elimination of All Forms of Racial
Discrimination, on, 350

Elimination of Discrimination against
Women, for, 248

Enforced Disappearances, on, 81

European Conventions (See European
Conventions)

Geneva Conventions, 206, 217

Genocide Convention, 40, 196-199

Mlicit Traffic in Narcotic Drugs and
Psychotropic Substances, against,
57, 109, 148-149, 162, 287, 371—
377, 379, 381-384

Inter-American Conventions (See Inter-
American Conventions)

International Trade in Endangered
Species of Wild Flora and Fauna,
on, 348-349

Law of the Sea, on, 344

Marking of Plastic Explosives for the
Purpose of Detection, on,
321-322

Means of Prohibiting and Preventing the
Mlicit Import, Export and
Transfer of Ownership of
Cultural Property, on, 348-349

Non-Applicability of Statutory
Limitations to War Crimes and
Crimes against Humanity, on,
58-59

Offenses and Certain Other Acts
Committed on Board Aircraft,
on, 321-322

Physical Protection of Nuclear Material,
on, 321, 339

Prevention and Punishment of Offenses
against Internationally Protected
Persons, Including Diplomatic
Agents, on, 321, 335

Prohibitions or Restrictions on the Use of
Certain Conventional Weapons
Which May Be Deemed to Be
Excessively Injurious or to Have
Indiscriminate Effects, on, 218

Protection of All Persons from Forced
Disappearance, on, 135, 245

Protection of Internationally Protected
Persons, for, 46

Psychotropic Substances, on, 109, 372

Rights of the Child, on, 32-33, 48, 171,
174, 176, 191, 254, 261-263,
265-266, 350
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Safety of United Nations and Associated
Personnel, on, 354-355
Slavery Convention of 1926, 206, 243
Stolen or Illegally Exported Cultural
Objects, on, 348-349
Suppression of Terrorist Bombing, for,
321, 328-330
Suppression of the Financing of
Terrorism, for, 90, 162, 321,
324-325
Suppression of the Traffic in Persons and
of the Exploitation of the
Prostitution of Others, for, 244
Suppression of Unlawful Acts against the
Safety of Civil Aviation, for, 45,
321, 332-335
Suppression of Unlawful Acts against the
Safety of Maritime Navigation,
for, 321, 340-341
Suppression of Unlawful Seizure of
Aircraft, for, 45, 321, 330-331
Taking of Hostages, on, 321, 337
Torture Convention, 81, 209, 236-238
Transnational Organized Crime, against,
33, 57,73, 93, 148, 162, 164-165,
167, 240-242, 271, 288-293, 295—
297, 299-305, 358-359, 371,
403-404
Convicted persons
confiscation of proceeds from, 166-168
defined, 31
Cooperative witnesses, 135
false statements of, 408
Corporal punishment, 109-110
Corporations. See Legal persons
Corruption offenses, 304-320. See also
specific offense
election offenses (See Election offenses)
foreign public officials, involving,
309-311
active corruption, 310-311
definition of offense, 309-310
passive corruption, 311
penalty, 311
further reading and resources, 422,
430-432
private sector, 311-313
active corruption, 312-313
definition of offense, 311-312
passive corruption, 313
penalty, 313

public international organizations,
involving officials of, 309-311
active corruption, 310-311
definition of offense, 309-310
passive corruption, 311
penalty, 311
public officials, involving, 307-309
active corruption, 307-308
definition of offense, 307
passive corruption, 308—-309
penalty, 309
training regarding, 305
Council of Europe
Civil Law Convention on Corruption,
304, 315
Convention on Laundering, Search,
Seizure and Confiscation of the
Proceeds of Crime and the
Financing of Terrorism, 33, 73—
74, 165, 288-292
Convention on the Prevention of
Terrorism, 322-323
Criminal Law Convention on
Corruption, 73, 304, 307-308,
310-313
Model Code of Conduct for Public
Officials, 318
Octopus Programme, 295, 306
Select Committee of Experts on
Extraterritorial Jurisdiction, 42
Counterfeiting of money, 286-287
defined, 286-287
Court orders
failure to respect, 406
revealing sealed order for protective
measures or anonymity, 409-410
Crime Prevention and Criminal Justice
Measures to Eliminate Violence
against Women, 249
Crimes against humanity. See Humanity,
crimes against
Criminal coercion, 253
Criminal damage, 284-285
aggravated criminal damage, 282
Criminal law reform resources, 441-446
Criminal offenses. See also specific offense
commission of, 65—66
defined, 63
omission, of, 65-66
participation in (See Participation in
criminal offenses)



voluntariness, 65
Criminal responsibility
constructive liability, 70-71
exclusion of (See Exclusion of criminal
responsibility)
generally, 63-65
intention, 66—71
direct intention, 67-70
eventual intention, 68—70
indirect intention, 6770
oblique intention, 67-68
legal persons, of, 72-75
“directing mind principle,” 74
double jeopardy and, 75
negligence and, 75
vicarious liability, 74
negligence, 6671
conscious negligence, 69
legislative specificity, 70
unconscious negligence, 69
recklessness, 66—71
eventual intention and, 68—70
legislative specificity, 70
strict liability, 69
Culpability. See Criminal responsibility
Cultivation of opium poppy, coca bush, or
cannabis plant, 378-380
definition of offense, 378—379
manufacture, transport, or distribution
of equipment or materials for use
in, 382-383
penalty, 380
trafficking and personal use
distinguished, 379-380
Cultural property, unauthorized removal of,
347-349
cultural property defined, 347-348
definition of offense, 347-348
discussion, 348-349
penalty, 349
Customary humanitarian law, 216
Cybercrime offenses, 392-398. See also
specific offense
further reading and resources, 422, 432
training regarding, 393

Damage, criminal, 284-285
Day fine system, 130
Declarations
Basic Principles of Justice for Victims of
Crime and Abuse of Power, of,
34-35, 151

Index

Protection of All Persons from Enforced
Disappearance, on, 135, 245
Universal Declaration of Human Rights,
38, 195, 236, 350
Defenseless persons, violation of sexual
autonomy of, 231
Defenses
automatism, 77
duress, 84—85
exclusion of criminal responsibility (See
Exclusion of criminal
responsibility)
infancy, 77
insanity, 83
intoxication, 83—84
justification (See Justification)
mental incompetence, 82—83
mistake of fact, 85-86
mistake of law, 86
necessity, 79—80
partial defenses (See Partial defenses)
self-defense, 78—79
superior orders, 80—81
Definitions, 31-35. See also specific word or
phrase
Deportation
crime against humanity, as, 207
defined, 202
Deprivation of liberty, unlawful, 252
Destruction
cultural property, 347-349
evidence, 399-400
Deterrence as purpose of penalties, 102-103
Diminished responsibility, 76, 83, 134, 221
Diplomatic immunity, 49
Direct intention, 67—70
“Directing mind principle,” 74
Disappearance, enforced, 244-246
crimes against humanity, as, 211
definition of offense, 244
penalty, 246
Disciplinary measures for juveniles, 188—-189
Discretion in penalties, 98—100
Dispositions, juvenile. See Juvenile justice
Disruption of supply of public installations,
346-347
Distribution
drugs, equipment or materials for use in
cultivation, production, or
manufacture of, 382-383
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precursors, 381-382
Diversion of property by public officials,
316-317
Domestic relationship defined, 247
Domestic violence, 246-250
definition of offense, 246-247
further reading and resources, 432
penalty, 250
separate offense, as, 247-250
training regarding, 249-250
Double jeopardy, 51-55
exceptions, 53-54
external applicability, 54-55
internal applicability, 51-54
legal persons, and criminal responsibility
of, 75
offenses applicable to, 52
persons applicable to, 53
when applicability begins, 53
Draft Code of Crimes against the Peace and
Security of Mankind, 197
Drug offenses, 370-385. See also specific
offense
cultivation of opium poppy, coca bush,
or cannabis plant, 378-380
definition of offense, 378—379
penalty, 380
trafficking and personal use
distinguished, 379-380
further reading and resources, 422
manufacture, transport, or distribution
of equipment or materials for use
in illicit cultivation, production,
or manufacture of, 382—-383
personal use, possession or purchase for,
383-385
definition of offense, 383
penalty, 385
precursors, manufacture, transport, or
distribution of, 381-382
trafficking in, 373-376
definition of offense, 373—-374
discussion, 374-375
narcotic drug defined, 374-375
organizing, managing, or financing
of, 377-378
penalty, 375-376
possession, 376—377
psychotropic substance defined, 375
training regarding, 372

Due process, further reading and resources,
421

Duress, 84—85

Dwellings, unauthorized search of, 254-255

East Timor
criminal law reform efforts, 4—5
domestic violence, 249-250
drug offenses, 370
evolution of Model Codes project, 7
firearms, offenses involving, 357-358,
367
genocide, 196-197
sexual offenses, 226
Economic offenses, 286—292. See also specific
offense
Egmont Group, 289
Election offenses, 386-391. See also specific
offense
abuse of right to vote, 388
buying votes, 389-390
confidentiality in voting, violating, 389
deprivation of right to be elected,
151-152
fraud, 390-391
free decision of voters, violating, 387-388
preventing exercise of right to vote,
386-387
selling votes, 389-390
threat to election candidate, 391
Elements of Crimes. See Rome Statute
Embezzlement
private persons, by, 277-278
public officials, by, 316-317
Enabling illegal residence, 301
Endangering United Nations and associated
personnel, 353-356
definition of offense, 353—354
penalty, 356
Enforced disappearance, 244-246
crimes against humanity, as, 211
defined, 202
definition of offense, 244
penalty, 246
Enforced prostitution, 233-234
Enrichment, illicit, 318—-319
Enslavement defined, 202
Establishing slavery, slavery-like conditions,
and forced labor, 243-244
European Conventions
Cybercrime, on, 258, 265-266, 392-398



Fight against Corruption Involving
Officials of the European
Communities or Officials of
Member States of the European
Union, on, 304

Non-Applicability of Statutory
Limitations to Crimes against
Humanity and War Crimes, on,
58-59

Prevention of Torture and Inhuman or
Degrading Treatment or
Punishment, for, 238

Protection of Human Rights and
Fundamental Freedoms, for, 38—
39, 51, 254, 350

Eventual intention, 68—70
Evidence

alteration of, 399—400

defined, 31

destruction of, 399—400

fabrication of, 400

false evidence, presentation of, 401

forged evidence, presentation of, 401

penalties relating to, 400

Evolution of Model Codes Project, 67
Exclusion of criminal responsibility, 82—86

duress, 84—85

insanity, 83

intoxication, 83—-84

mental incompetence, 82-83

mistake of fact, 85-86

mistake of law, 86

overview, 7677, 133-134

Existing laws, revision of, 12
Explosives, offenses involving, 357-369

bombing, 345-346

explosive defined, 325, 361

illicit manufacturing, 363—-364

possession, control, or ownership,
unlawful, 366-368

definition of offense, 367
discussion, 366—-367
penalty, 367-368

purchase, unlawful, 364-366
definition of offense, 364—-365
discussion, 365
penalty, 365-366

reckless exploding, 283-284

terrorist bombing (See Terrorism)

trafficking in, 363-364

training regarding, 357-358

Index

Expulsion of nonnationals, 156—157
Extermination
crime against humanity, as, 205-206
defined, 201
Extortion, 272-273
Extradition, further reading and resources,
419
Extraterritorial jurisdiction, 43—46
active personality principle, 45
“flag principle,” 45
generally, 43—45
passive personality principle, 45-46

Fabrication of evidence, 400
Facilitation of criminal offenses, 94—95
Fact, mistake of, 85—-86
Failure to respect order of court, 406
Fair trial, further reading and resources, 421
False evidence, presentation of, 401
False instruments
possession of, 281
use of, 280-281
False statements of cooperative witnesses,
408
False testimony, 401-402
Financial Action Task Force, 288
Financing
drug trafficking, 377-378
terrorism, 323-325
definition of offense, 323-324
discussion, 324-325
penalty, 325
Fines
additional penalties, as, 146—147
appropriateness of, 129-130
calculation of, 130
day fine system, 130
default on, 130
generally, 110-111
Firearms, offenses involving, 357-369
deprivation of right to carry, 152-153
firearm defined, 270, 359
further reading and resources, 424
imitation firearm defined, 270
manufacturing, illicit, 359-361
definition of offense, 359-360
discussion, 360
penalty, 361
obliteration, removal, or altering of
markings, 361-362
parts and components defined, 359
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possession, control, or ownership,
unlawful, 366-368
definition of offense, 366
discussion, 366-367
penalty, 367-368
purchase, unlawful, 364-366
definition of offense, 364-365
discussion, 365
penalty, 365-366
trafficking in, 359-361
definition of offense, 359-360
discussion, 360
penalty, 361
training regarding, 357-358
use, unlawful, 368—369
Fixed platforms, unlawful acts against
safety of, 340-342
definition of offense, 342
discussion, 343
fixed platform defined, 342
penalty, 343-344
“Flag principle,” 45
Forced labor, establishing, 243244
Forced pregnancy defined, 202
Forcible transfer of population defined, 202
Foreign public officials, corruption
involving, 309-311
active corruption, 310-311
definition of offense, 309-310
foreign public official defined, 310
passive corruption, 311
penalty, 311
Forfeiture of proceeds. See Confiscation
of proceeds
Forgery, 279-280
forged evidence, presentation of, 401
Fraud, 276-277
defined, 276
election fraud, 390-391
Fraudulent travel or identity documents
defined, 298, 302
procuring, providing, or possessing,
301
producing, 301
Free decision of voters, violating, 387-388
Functions, abuse of, 317-318
Fundamental principles, 36—41
legality, principle of (See Legality,
principle of)
limits of criminal legislation, 36-37
purposes of criminal legislation, 36-37

Funds defined, 324

Geneva Conventions, 206, 217
Genocide, 196-200
definition of offense, 196
further reading and resources, 433-434
intention, 199
intentional killing as, 197
life imprisonment for, 119, 128
military commanders and superiors,
responsibility of, 95-97
other methods of destruction as, 200
overview, 195-196
penalty, 200
principle of legality and, 40—41
serious bodily or mental harm as, 200
sexual offenses and, 226
sexual slavery and, 232
statutory limitations, inapplicability of,
58-59
torture as, 238
training regarding, 196
Genocide Convention, 40, 196-199
Grievous bodily harm. See Assault
Guidelines
Action on Children in the Criminal
Justice System, for, 48—49
Prevention of Juvenile Delinquency, for,
33
Protection of Juveniles Deprived of
Their Liberty, for, 33
Guiding principles for criminal law reform,
23-27
assessment of existing laws and systems,
23-24
breadth and inclusivity of process, 26
continuing nature of legal reform, 27
coordination by single independent body,
25-26
financial implications, 27
holistic nature of criminal law reform,
24-25
realistic time frames, 26
transplantation of legal models, 26
Guns. See Firearms, offenses involving

Habeas corpus, 245
Hague Convention for the Protection of
Cultural Property, 348—349
Harm, 223
defined, 223



Hatred
augmentation of penalties for offenses
motivated by, 124-125
incitement to crime on account of,
350-352
definition of offense, 350
hate speech distinguished, 350-351
penalty, 352
Homicide. SeeKilling
Hostages, taking of, 336-337
Human rights
further reading and resources, 421-422
use of Model Codes to comply with
international standards of, 13
Human Rights Watch, 197, 203
Humanity, crimes against, 201-211
attack, 204
civilian population, 204
definition of offense, 201-202
deportation as, 207
enforced disappearance as, 211
extermination as, 205-206
further reading and resources,
433-434
imprisonment as, 207
life imprisonment for, 119-120, 128
military commanders and superiors,
responsibility of, 95-97
murder as, 205
nexus element, 204
other inhumane acts as, 211
overview, 195-196
penalty, 211
persecution as, 209-210
principle of legality and, 40—41
rape as, 209
sexual offenses and, 226
sexual slavery and, 232
slavery as, 206-207
statutory limitations, inapplicability of,
58-59
torture as, 207-209, 238
training regarding, 196
widespread or systematic attack, 203

Illegal entry defined, 298

Illicit enrichment, 318—319

Illicit manufacture. See Manufacture
licit manufacturing defined, 359, 363
Mlicit trafficking defined, 359, 363
Imitation firearm defined, 271

Index

Immigration. See Migrants, offenses
related to
Immovable property, 269
Immunity from prosecution, 49-50
consular immunity, 49
cooperative witnesses, 407
diplomatic immunity, 49
Imprisonment
aggravating factors, determining term in
light of, 130-137
crimes against humanity, as, 207
generally, 110-112
juveniles, of, 190-192
avoidance of, 176—-177
limited positive impact of, 179
life imprisonment (See Life
imprisonment)
maximum terms, 111-112
minimum terms, 111-112
mitigating circumstances, determining
term in light of, 130-137
procedures in imposing, 120
ranges, 111-112
semiliberty, 145-146
Improper influence and threat, 320
Incapacitation as purpose of penalties,
102-103
Incendiary weapon or device defined, 326
Inchoate offenses. See Attempt
Incitement of criminal offenses
hatred, on account of, 350-352
definition of offense, 350
hate speech distinguished, 350-351
penalty, 352
participation in criminal offenses, as, 94
Incomplete offenses. See Attempt
Indirect intention, 67-70
Inducement of criminal offenses, 93
Infancy as defense, 77
Influence
threat and improper influence, 320
trading in (See Trading in influence)
Infrastructure facility defined, 327
Insanity, 83
Institutional measures for juveniles, 189-190
Instrument defined, 279
Intangible property, 269
Intensive supervision of juveniles, 186-188
Intention, 66—71
attempt and, 87-88
direct intention, 67-70
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eventual intention, 68—70
genocide, 199
indirect intention, 67—70
oblique intention, 67-68
transferred intention, 71
Inter-American Conventions
Corruption, against, 303
Forced Disappearance of Persons, on, 245
International Traffic in Minors, on, 240
Prevent and Punish Torture, to, 237
Prevention, Punishment and Eradication
of Violence against Women, on,
248
Terrorism, against, 322-323
Interference
computer data, with, 395-396
computer systems, with, 396-397
International Centre for Criminal Law
Reform and Criminal Justice Policy,
249
International Chamber of Commerce, 345
International Code of Conduct for Public
Officials, 318
International Conventions. See Conventions
International Covenant on Civil and
Political Rights, 38—40, 51, 54, 171,
174, 236, 254, 350
International Criminal Court. See Rome
Statute
International Criminal Tribunal for Rwanda
administration of justice, offenses
against, 399
crimes against humanity and, 203-211
genocide and, 197-200
military commanders and superiors,
responsibility of, 97
mitigating circumstances, 133
rape and, 228-229
sexual offenses and, 226
superior orders defense, 81
war crimes and, 216
International Criminal Tribunal for the
Former Yugoslavia
administration of justice, offenses
against, 399
common purpose, participation in,
90-92
crimes against humanity and, 203-211
genocide and, 197-200
military commanders and superiors,
responsibility of, 97

mitigating circumstances, 133
rape and, 228
sexual offenses and, 226
sexual slavery and, 233
superior orders defense, 81
war crimes and, 216
International Human Rights Law Group,
241
International humanitarian law, 216
International Labor Organization Forced
Labor Convention, 243
International Law Commission, 197
International Maritime Bureau, 345
International Maritime Organization,
344-345
International Narcotics Control Board, 370,
372
Internationally protected persons, offenses
against, 334-336
definition of offense, 334-335
discussion, 335-336
internationally protected person defined,
334-335
penalty, 336
Intoxication, 83-84
Iraq, 251, 357-358
Istanbul Protocol, 217, 238

Joint criminal enterprise, 90-92
Joint penalties, 136—137
juvenile justice, in, 184
subsequent offenses by convicted
persons, 138
Judicial admonition, 109
juveniles, of, 185
Judicial restraint in penalties, 106—107
Jurisdiction, 42-50
extraterritorial jurisdiction (See
Extraterritorial jurisdiction)
further reading and resources, 426—427
personal jurisdiction (See Personal
jurisdiction)
territorial jurisdiction, 42
universal jurisdiction, 46
“Just desserts” principle, 120-121, 136
Justice or policing officials
obstruction of justice, 404
retaliation against, 405
Justification, 78—81
necessity, 79—80
overview, 7677



self-defense, 78—79
superior orders, 80—81

Juvenile justice, 170-192

additional juvenile dispositions, 181-182

“best interests of the child” principle, 176

community, role of, 179, 181-182

disciplinary measures, 188—189

fundamental principle, 174-175

further reading and resources, 427

imprisonment, 190-192

avoidance of, 176-177
limited positive impact of, 179

individual circumstances, consideration
of, 177

institutional measures, 189-190

intensive supervision, 186—188

international standards, incorporation
of, 171

joint penalties, 184

judicial admonition, 185

juvenile defined, 31

minimal interference principle, 176

noncompliance with juvenile
dispositions, 182

overview, 170-171

principal juvenile dispositions, 178—180,
185-192

principles applicable to juvenile
dispositions, 175-177

proportionality requirement, 176

purposes of dispositions, 173-174

rehabilitation, 173-175, 179

reintegration into society, 173-175, 179

resources for, 180, 182

scope of application, 172

separate system for, 170

statutory limitations, 57-58

structure of juvenile dispositions, 18—182

training regarding, 180, 182
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definition of offense, 219

life imprisonment for, 120, 128
mitigating factors, 221
motives, 220

penalty, 221

premeditation, 220

special circumstances, 220

Knowingly. See Intention
Kosovo

alternative penalties, 114

criminal law reform efforts, 4-5

drug offenses, 371

evolution of Model Codes Project, 7

extortion, 271

firearms, offenses involving, 357-358

genocide, 196

hatred, incitement to crime on account
of, 351-352

imprisonment of children, 191

juvenile justice, 180

sexual offenses, 226

state, offenses against, 322

trafficking in persons, 239-240

United Nations Interim Administration
in Kosovo, 239, 294, 357

Larceny. See Theft
Laundering of money, 288—292

concealment or disguising, 290
conversion or transfer of money, 289-290
definition of offense, 288

further reading and resources, 423, 433
knowledge of crime, 290-291

penalty, 292

predicate offense defined, 291-292
proceeds of crime defined, 291
property defined, 291

recklessness or negligence, 291
training regarding, 289
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Law, mistake of, 86
Legal persons
criminal responsibility of, 72-75
Service, 144 “directing mind principle,” 74
Kidnapping, 251-252 double jeopardy and, 75
Killing negligence and, 75
crimes against humanity, as, 205 vicarious liability, 74
genocide, as, 199 further reading and resources, 427
threat of, 224-225 jurisdiction over, 47
unlawful, 219-221 penalties for, 158-161
aggravating factors, 220 confiscation of proceeds, 160
crimes against humanity, as, 205 default on, 161

warnings, 185

Kadoma Declaration on Community
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determining penalties, 159-161
types of penalties, 158—159
Legality, principle of, 37-41
analogy, use of, 41
crimes against humanity and, 40—41
generally, 38-39
genocide and, 40—41
international law and, 40—41
judicial interpretation and, 39
retroactivity and, 40—41
specificity, 39
strict construction, 41
war crimes and, 40—41
Liberia, 4, 7, 226, 239
Liberty, unlawful deprivation of, 252
Life and limb, offenses against, 219-225. See
also specific offenses
Life imprisonment
appropriateness of, 119-120, 127-128
children, for, 128
crimes against humanity, for, 119-120,
128
genocide, for, 119, 128
procedures in imposing, 119-120
unlawful killing, for, 120, 128
war crimes, for, 120, 128
Limitations of actions. See Statutory
limitations
Limits of criminal legislation, 36-37
London Charter, 40

Managing of drug trafficking, 377-378
Manslaughter. See Killing
Manufacture
ammunition, 359-361
definition of offense, 359-360
discussion, 360
penalty, 361
drugs, equipment or materials for use in
cultivation, production, or
manufacture of, 382-383
explosives, 363-364
firearms, 359-361
definition of offense, 359-360
discussion, 360
penalty, 361
illicit manufacturing defined, 359, 363
precursors, 381-382
Maritime navigation, unlawful acts against
safety of, 340-342
definition of offense, 340

discussion, 340-341
penalty, 341-342
Markings on firearms, obliteration, removal,
or altering of, 361-362
Maximum penalties
appraisal of, 121
imprisonment, 111-112
Mens rea, 66—67
Mental incompetence, 82—83
Migrants, offenses related to, 297-303
definition of offense, 297-298
enabling illegal residence, 301
fraudulent travel or identity documents
defined, 302
procuring, providing or possessing,
301
producing, 301
further reading and resources, 423
illegal entry defined, 302
liability of migrants, 302
penalty, 302-303
smuggling, 300-301
trafficking in persons distinguished, 300
Military commanders and superiors,
criminal responsibility of, 95-97
Minimal interference principle, 176
Minimum penalties
appraisal of, 121
imprisonment, 111-112
Minors. See Children
Misappropriation of property by public
officials, 316-317
Mistake of fact, 85-86
Mistake of law, 86
Misuse of computer devices, 397-398
Mitigating circumstances
consideration required, 133
reduction of penalties for, 119, 126-127
term of imprisonment, determining in
light of, 131-137
Model Code of Criminal Procedure
aggravating factors, 135
child pornography, 264
children, offenses against, 262
confiscation of proceeds, 149
cooperative witnesses, 135, 408
corruption offenses, 305-306
crimes against humanity, 195
cybercrime offenses, 393
defined, 31
determining penalties and, 100



drug offenses, 371, 373
false testimony, 402
genocide, 195
habeas corpus, 245
juvenile justice and, 170
mitigating circumstances, 133
organized crime offenses, 295
parole, 109
persons, searches of, 254
potential uses of, 13, 15
premises, searches of, 255
pretrial detention, 137
privacy rights, 258
publication, 7
sexual offenses, consent in, 228
state, offenses against, 325-341
torture, 238
visual recordings, 256
war crimes, 195
witness and victim protection, 240, 403,
409
Model Codes for Post-Conflict Criminal
Justice. See specific code
Model Criminal Code. See also specific topic
defined, 31
guiding principles (See Guiding
principles for criminal law
reform)
potential uses of (See Potential uses of
Model Codes)
project overview, 3—8
publication, 7
synopsis, 17-21
tailoring to needs of postconflict states,
9-11
Model Detention Act
juvenile justice and, 170, 191-192
potential uses of, 16
publication, 7
Model Drug Abuse Bill, 370
Model Drug Court Bill, 372
Model Police Powers Act
persons, searches of, 254
premises, searches of, 255
publication, 7-8
Money
counterfeiting, 286-287
laundering (See Laundering of money)
Montego Bay Convention, 344
Moral purposes of penalties, 102-103
Movable property, 269

Index

Multiple offenses. See Joint penalties

Murder. See Killing

Mutual legal assistance, further reading and
resources, 423

Narcotic drug defined, 374. See also Drug
offenses
Ne bis in idem. See Double jeopardy
Necessity defense, 79—-80
Need for legal framework, 3—4
Negligence, 66-71
conscious negligence, 69
legal persons, criminal responsibility of,
75
legislative specificity, 70
military commanders and superiors,
responsibility of, 97
unconscious negligence, 69
Nepal, 7, 251, 272
Noncompliance with juvenile dispositions,
182
Nonnationals, expulsion of, 156—157
Nuclear material, offenses related to,
338-339
Nulla poena sine lege, 38
Nullum crimen sine lege, 38
Nuremberg Tribunal, 202

Oblique intention, 67—68
Obliteration of markings on firearms,
361-362
Obstruction of justice
justice or policing officials, of, 404
witness, of, 402—403
Occupied structure defined, 282
Offensive weapon defined, 271
Office of the High Commissioner for
Human Rights. See United Nations
Office on Drugs and Crime. See United
Nations
Omission, criminal offenses of, 65-66
Opium poppy, cultivation of, 378-380
definition of offense, 378—379
opium poppy defined, 378
penalty, 380
trafficking and personal use
distinguished, 379-380
Optional Protocols
Involvement of Children in Armed
Conflict, on, 261
Sale of Children, Child Prostitution and
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Child Pornography, on, 261-263,
265-266
Ordering criminal offenses, 93
Orders of court
failure to respect, 406
revealing sealed order for protective
measures or anonymity, 409-410
Organization for Economic Cooperation
and Development Convention on
Combating Bribery of Foreign
Public Officials in International
Business Transactions, 34, 73, 304,
310, 315
Organization for Security and Cooperation
in Europe, 5, 180
Organized crime offenses, 293-303. See also
specific offense
further reading and resources, 423,
434-436
organized criminal group defined, 294
participation in organized criminal
group, 293-296
augmentation of penalties for,
123-124
definition of offense, 293-294
penalty, 297
underlying criminal activity, 294-297
Organizing of drug trafficking, 377-378
Ownership of ammunition, explosives,
firearms, or weapons, unlawful,
367-368
definition of offense, 366
discussion, 366-367
penalty, 367-368

Parole, 109
Partial defenses
diminished responsibility, 76, 83, 134,
221
provocation, 76—77, 131-134, 221
Participation in criminal offenses, 89-97
accessories, 89
accomplices, 89-90
aiding and abetting, 89-90
common purpose, 90-92
crimes against humanity, 95-97
facilitation, 94-95
genocide, 95-97
incitement, 94
inducement, 93
joint criminal enterprise, 90-92

military commanders and superiors,
responsibility of, 95-97
ordering, 93
organized criminal group, participation
in (See Organized crime
offenses)
overview, 66
perpetrators, responsibility of, 97
solicitation, 93
war crimes, 95-97
Passive personality principle, 45-46
Pathfinders, 99
Penal Reform International, 48, 192
Penalties, 98—161. See also specific offense
additional penalties (See Additional
penalties)
adjustments, 118
aggravating factors (See Aggravating
factors)
alternative penalties (See Alternative
penalties)
attempt, reduction for, 119, 127
augmentation of (See Augmentation of
penalties)
community service, 103—-104, 142-144
conditional release, 109
corporal punishment, 109-110
deterrence as purpose, 102-103
discretion in, 98—-100
fines (See Fines)
fundamental principle, 104-105
further reading and resources, 428—429
imprisonment (See Imprisonment)
incapacitation as purpose, 102—103
individual circumstances, consideration
of, 106
joint penalties, 137-138
juvenile justice, in, 184
subsequent offenses by convicted
persons, 138—-139
judicial admonition, 109
judicial restraint, 106—107
“just desserts” principle, consideration
of, 120-121, 136
juvenile justice (See Juvenile justice)
legal persons, for, 158—161
confiscation of proceeds, 160
default on, 161
determining penalties, 159-161
types of penalties, 158—159
less restrictive measures, use of, 107



life imprisonment (See Life
imprisonment)
maximum penalty
appraisal of, 121
imprisonment, 111-112
minimum penalty
appraisal of, 121
imprisonment, 111-112
mitigating circumstances (See Mitigating
circumstances)
moral purposes, 102103
other principles relevant to determining,

105-107
overview, 98—100
parole, 109

principal penalties, 128-130 (See also
Fines; Imprisonment)
additional penalties, supplementation
with, 146
alternative penalties, replacement
with, 139-140
life imprisonment as, appropriateness
of, 128-129
overview, 110-112
procedure for determining, 116—157
generally, 117-121
overview, 116
proportionality principle, 104—105
purposes of, 101-104
reduction of (See Reduction of penalties)
rehabilitation as purpose, 102-103
reparations, 103
restitution, 103
restorative justice, 103—-104
retribution as purpose, 102-103
safety measures, 109
security measures, 109
semiliberty, 145-146
sentencing guidelines, 98
seriousness of offense, consideration of,
106
structure of, 108—110
structured discretion, 99—100
subsequent offenses by convicted
persons, 107, 121, 138—-139
suspended sentence, 140—142
utilitarian purposes, 102-103
Periodic detention. See Semiliberty
Perpetrators
criminal responsibility of, 97
providing assistance to after commission

Index

of criminal offense, 407
Persecution
crime against humanity, as, 209-210
defined, 202
Personal data, abuse of, 258-259
Personal jurisdiction, 47-50
children, over, 47—-49
immunity and, 49-50
legal persons, over, 47
Personal secrets, abuse of, 259-260
Persons
trafficking in, 238-242
children, 242
consent, 242
definition of offense, 238—239
discussion, 241
further reading and resources, 424,
440-441
penalty, 242
smuggling of migrants distinguished,
300
unauthorized search of, 253-254
Piracy, 344-345
further reading and resources, 436
Place of commission of offense, 61
Plea agreements, 135
Pornography, child, 264-265
defined, 264, 267
possession, 266—267
Possession
ammunition, explosives, firearms, or
weapons, unlawful, 367-368
definition of offense, 366
discussion, 366367
penalty, 367-368
child pornography, 266-267
drugs
personal use, for, 383-385
trafficking, for, 376-377
false instruments, 281
fraudulent travel or identity documents,
301
Potential uses of Model Codes, 11-16
existing laws, revision of, 12
international human rights standards,
amending laws to comply with, 13
Rome Statute, amending laws to comply
with, 15
special tribunals to address past abuses,
15-16
transitional laws, creating, 13—14
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vulnerable groups, protection of, 14-15
Precursors, manufacture, transport, or
distribution of, 381-382
Predicate offense defined, 288
Premises, unauthorized search of, 254-255
Presentation of false or forged evidence, 401
Pretrial detention, 136—137
Preventing exercise of right to vote, 386387
Principal juvenile dispositions, 178—180,
185-192. See also Juvenile justice
Principal penalties, 128—130. See also Fines;
Imprisonment
additional penalties, supplementation
with, 146
alternative penalties, replacement with,
138-140
life imprisonment as, appropriateness of,
127
overview, 110-112
Principle of legality. See Legality, principle of
Principles on the Protection of All Persons
from Enforced Disappearances, 81
Prior criminal law reform efforts, 4-5
Privacy of communications, violating,
257-258
Private sector
corruption in, 311-313
active corruption, 312-313
definition of offense, 311-312
passive corruption, 313
penalty, 313
prohibition on exercise of managerial or
supervisory positions in,
155-156
Proceeds of crime defined, 165, 288
Procuring fraudulent travel or identity
documents, 301
Production
drugs, manufacture, transport, or
distribution of equipment or
materials for use in, 382-382
fraudulent travel or identity documents,
301
Property offenses, 268—285. See also specific
offense
cultural property, unauthorized removal
of (See Cultural property,
unauthorized removal of)
diversion by public officials, 316317
embezzlement
private persons, by, 277-278

public officials, by, 316317
misappropriation by public officials,
316-317
obtained through crime, bringing into
state, 275-276
property defined, 31, 33, 268, 284
theft (See Theft)
Proportionality principle, 104-105
juvenile justice, in, 176
Prostitution
children, 263
defined, 263
enforced, 233-234
Protective measures, revealing sealed order
for, 409-410
Protocols
Illicit Manufacturing of and Trafficking
in Firearms, Their Parts and
Components and Ammunition,
against, 93, 148, 271, 293,
358-366
Involvement of Children in Armed
Conflict, Optional Protocol on,
261
Prevent, Suppress and Punish Trafficking
in Persons, Especially Women
and Children, to, 240-242, 293
Sale of Children, Child Prostitution and
Child Pornography, Optional
Protocol on, 261-263, 266267
Smuggling of Migrants by Land, Sea, and
Air, against, 299-303
Suppression of Unlawful Acts against the
Safety of Fixed Platforms
Located on the Continental
Shelf, for, 321, 343
Suppression of Unlawful Acts of Violence
at Airports Serving International
Civil Aviation, for, 321, 333-334
Providing
assistance to perpetrators after
commission of criminal offense,
407
fraudulent travel or identity documents,
301
Provocation, 7677, 131-134, 134, 221
Psychotropic substance defined, 374. See also
Drug offenses
Public installations, disruption of supply of,
346-347
Public international organizations,



corruption involving officials of,
309-311
active corruption, 310-311
definition of offense, 309-310
official of a public international
organization defined, 310
passive corruption, 311
penalty, 311
Public officials
augmentation of penalties for offenses
committed by, 125-126
corruption involving, 307-309
active corruption, 307-308
definition of offense, 307
passive corruption, 308—-309
penalty, 309
defined, 31, 33-34
diversion of property by, 316-317
misappropriation of property by, 316317
prohibition against holding positions as,
154
Public transportation system defined, 327
Publication of Model Codes, 7-8
Purchase
ammunition, explosives, firearms, or
weapons, unlawful, 364-366
definition of offense, 364-365
discussion, 365
penalty, 365-366
drugs, purchase for personal use,
383-385
definition of offense, 383
penalty, 385
Purposefully. See Intention
Purposes of criminal legislation, 36-37

Rape, 227-229
crimes against humanity, as, 209
definition of offense, 227
overview, 226227
penalty, 229
rape kits, 227
statutory rape, 230
training regarding, 227
Receiving stolen goods, 274-275
Recidivism, 136
Recklessness, 66—71
burning, reckless, 282-283
eventual intention and, 68—70
exploding, reckless, 283-284
legislative specificity, 70

Index

Reduction of penalties, 126-127
attempt, for, 119, 127
mitigating circumstances, for, 119,
126-127
Rehabilitation
juveniles, of, 173-175, 179
purpose of penalties, as, 102-103
Reintegration of juveniles into society,
173-175, 179
Removal
cultural property, unauthorized removal
of (See Cultural property,
unauthorized removal of)
firearms, markings on, 361-362
Reparations, 103
Resources for juvenile justice, 180, 182
Responsibility, criminal. See Criminal
responsibility
Restitution, 103
Restorative justice, 103-104, 134
Retaliation
justice or policing officials, against, 405
witness, against, 405
Retention of proceeds prohibited, 165-166
Retribution as purpose of penalties, 102-103
Revealing sealed order for protective
measures or anonymity, 409—410
Rights of persons, offenses against, 236-260.
See also specific offenses
Riyadh Guidelines, 33
Robbery, 270-271
Rome Statute
administration of justice, offenses
against, 399
attempt, 88
common purpose, participation in,
90-91
crimes against humanity and, 202-203
defenses under, 77
double jeopardy, 53-55
duress, 85
enforced prostitution, 234
extraterritorial jurisdiction, 45
facilitation of criminal offenses, 95
genocide and, 195, 197
intoxication, 84
legal persons, criminal responsibility of,
74
legality, principle of, 40
mental incompetence, 82
military commanders and superiors,
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responsibility of, 97
mistake of fact, 85
necessity defense, 80
ordering, soliciting, or inducing criminal
offenses, 93
participation in criminal offenses, 66, 90
rape, 209, 228-229
self-defense, 79
sexual slavery, 232
sexual violence, 235
statutory limitations, 58
superior orders defense, 81
use of Model Codes to comply with, 15
war crimes and, 216218
Rules for the Protection of Juveniles
Deprived of Their Liberty, 191-192
Running of statutory limitations, 59-60
Rwanda, 113, 226. See also International
Criminal Tribunal for Rwanda

Safety, offenses against, 321-352. See also
specific offense
civil aviation, 331-333
definition of offense, 331-332
discussion, 332
penalty, 333
fixed platforms, 342-344
definition of offense, 342
discussion, 343
penalty, 343
maritime navigation, 340-342
definition of offense, 340
discussion, 340-341
penalty, 341
Safety measures as penalties, 109
Sale of children, 262263
Sanctions. See Penalties
Sealed order for protective measures or
anonymity, revealing, 409—410
Searches, unauthorized
dwellings or premises, 254-255
persons and belongings, 253-254
Security, offenses against, 321-352. See also
specific offense
Security measures as penalties, 109
Seizure of aircraft, unlawful, 330-331
Self-defense, 7879
Selling votes, 389-390
Semiliberty, 144-145
Sentences. See Penalties
Separate system for juvenile justice, 170

Serious bodily or mental harm as genocide,
200
Serious harm, 224
threat to cause, 224-225
defined, 224
Sexual autonomy
abuse of authority, violation by, 231-232
defenseless person, violation of, 231
Sexual intercourse with child below age of
consent, 229-230
Sexual offenses, 226-235. See also specific
offenses
rape (See Rape)
Sexual slavery, 232-233
Sexual violence, 234-235
Ship defined, 340
Sierra Leone, 197, 239
Single Convention on Narcotic Drugs, 372,
376
Slavery
crimes against humanity, as, 206-207
establishing, 243244
sexual slavery, 232-233
slavery-like conditions, establishing,
243-244
Slavery Convention of 1926, 206, 243
Smuggling of migrants, 300-301. See also
Migrants, offenses related to
Solicitation of criminal offenses, 93
Sources of law. See specific source
South African Development Community
Protocol against Corruption, 303
South Asian Association for Regional
Cooperation Convention on
Preventing and Combating
Trafficking in Women and Children,
240
Special Rapporteurs, 238, 248, 250, 262
Special Trafficking Operations Programme
(STOP), 240
Special tribunals to address past abuses,
15-16
Standard Minimum Rules
Administration of Juvenile Justice, for,
33,48, 171, 174
Non-Custodial Measures, for, 113, 144
State, offenses against, 321-352. See also
specific offense
state defined, 31, 34
training regarding, 322
State or governmental facility defined,



326-327
Statutory limitations, 56—60
crimes against humanity, inapplicability
to, 58-59
criminal prosecutions, 56—57
genocide, inapplicability to, 58—-59
juveniles, offenses committed by, 57-58
running of, 59—60
suspension of, 59-60
tolling of, 60
war crimes, inapplicability to, 58—59
Statutory rape, 230
Stolen goods, receiving and concealing,
274-275
Strict liability, 69
Structure of juvenile dispositions, 18—182
Structure of penalties, 108—110
Structured discretion in penalties, 99-100
Structured group defined, 294
Subsequent offenses by convicted persons,
107, 121, 138-139
Sudan, 7
Superior orders defense, 80—81
Supplementary Convention to the Abolition
of Slavery, the Slave Trade, and
Institutions and Practices Similar to
Slavery, 233
Suspect defined, 32
Suspended sentence, 140—142
Suspension of statutory limitations, 59—60
Synopsis of Model Criminal Code, 17-21

Tailoring of Model Codes to needs of
postconflict states, 9-11
Taking of hostages, 336-337
Tangible property, 269
Territorial jurisdiction, 42
Territory defined, 32, 34
Terrorism
bombing, 325-329
definition of offense, 325-327
explosive or incendiary weapon or
device defined, 328-329
military force exception, 329
penalty, 329
financing, 323-325
definition of offense, 323-324
discussion, 324-325
penalty, 325

Index

further reading and resources, 423-424,
438
Testimony, false, 401-402
Theft, 268-270
definition of offense, 268
embezzlement (See Embezzlement)
immovable property, 269
intangible property, 269
intention and, 268
misappropriation of property by public
officials, 316-317
movable property, 269
penalty, 270
property defined for purposes of, 269
tangible property, 269
Third parties, confiscation of proceeds from,
168-169
Threat
cause serious harm, to, 224-225
election candidate, to, 391
and improper influence, 320
killing, of, 224-225
Time of commission of offense, 61
Tokyo Rules, 113, 144
Tolling of statutory limitations, 60
Torture, 236238
crimes against humanity, as, 207-209
defined, 202, 236
further reading and resources, 438—440
penalty, 238
purposes of, 237
severe pain or suffering, 237
training regarding, 237
Torture Convention, 81, 209, 236-238
Trading in influence, 314-316
definition of offense, 314315
penalty, 316
promise or offer, 315
solicitation or acceptance, 315-316
Trafficking
ammunition, 359-361
definition of offense, 359-360
discussion, 360
penalty, 361
drugs (See Drug offenses)
explosives, 363—-364
firearms, 359-361
definition of offense, 359-360
discussion, 360
penalty, 361
illicit trafficking defined, 359, 363
persons (See Persons)
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Training. See specific topic
Transferred intention, 71
Transitional laws, creating, 13—14
Transport
drugs, equipment or materials for use in
cultivation, production, or
manufacture of, 382-383
precursors, 381-382

Unconscious negligence, 69
United Nations. See also Conventions;
Declarations; Guidelines; Protocols
associated personnel defined, 354
Office of the High Commissioner for
Human Rights, 48-50, 242, 245,
255
Office on Drugs and Crime
corruption offenses, 305
drug offenses, 366—-369
money laundering, 289
obstruction of justice, 403—404
state, offenses against, 321-343
personnel, endangering, 353-356
definition of offense, 353—-354
penalty, 356
Special Rapporteurs, 238, 248, 250, 262
UNICEEF, 47, 191
United Nations operation defined, 354
United Nations personnel defined,
353-354
Universal Declaration of Human Rights, 38,
195, 236, 350
Universal jurisdiction, 46
Unlawful killing. See Killing
Uranium enriched in the isotope 235 or 238
defined, 338
Using false instruments, 280-281
Utilitarian purposes of penalties, 102—103

Vicarious liability, 74, 97
Victims

compensation of, 149-150

defined, 32, 34-35
Visual recording, unauthorized, 255-256
Voters and voting. See Election offenses
Vulnerable groups, protection of, 14-15

War crimes, 211-218
customary humanitarian law, 216
definition of offense, 211-216
further reading and resources, 433—434

grave breaches, 217
international humanitarian law, 216
life imprisonment for, 120, 128
military commanders and superiors,
responsibility of, 95-97
overview, 195-196
penalty, 218
principle of legality and, 40—41
prohibited weapons, 218
sexual offenses and, 226
sexual slavery and, 232
statutory limitations, inapplicability of,
58-59
torture as, 238
training regarding, 196, 217
Warnings to juveniles, 185
Weapons, offenses involving, 357-369
offensive weapon defined, 271
possession, control, or ownership,
unlawful, 366-368
definition of offense, 366
discussion, 366367
penalty, 367-368
purchase, unlawful, 364-366
definition of offense, 364—365
discussion, 365
penalty, 365-366
training regarding, 357-358
war crimes, prohibited weapons, 218
weapon defined, 364-365
Web sites, 446—451
Witnesses
cooperative witnesses, 135
false statements of, 408
defined, 32, 35
obstruction of justice, 402—403
retaliation against, 405
World Bank, 289, 305
World Health Organization, 370

Yugoslavia, former. See International
Criminal Tribunal for the Former

Yugoslavia

Zeid Report, 50, 427





